
 
 
 
 
 

 

 

ADDENDUM NO. 2 
 
TO 

 
ITB 22-0114 

 
FOR 

 
MARY SAUNDERS PARK ATHLETIC FIELD IMPROVEMENTS 

______________________________________________________________________ 
 

TO ALL APPLICANTS: 
The following changes are issued to add to, modify and/or clarify ITB 22-0114:  
 

1. Please replace pages 7-43 of the Project Manual with the attached revised CDBG Boiler Plate 
Guide.  Note: Exhibit A (General Wage Decision) is not to be modified or deleted and shall remain. 

2. IMPORTANT NOTE: Page 13 of HUD/CDBG Section 3 Boilerplate MUST be completed in its 
entirety for the bid to be responsive. Information on this page will match either page 17 or page 
18 of this section depending on the response. While these pages are considered the most important, 
the contractor is encouraged to complete all required documents contained within the Section 3 
Boilerplate. 

3. Please replace the entire Section 0260 of the Project Manual with the attached revised version. 
4. The demolition, removal, hauling, and disposal of the existing football goal posts and associated 

foundation/base, and backfilling of demolition area shall be included under the Clearing & 
Grubbing item. 

5. Please refer to the attached “Frequently asked Questions” document for additional answers and 
clarification associated with RFQ 22-0114. 

___________________________________________________________________________________________ 

All else remains the same. This document must be signed and returned as part of your RFP response.  
Failure to return this document signed may result in your RFP Response being rejected as non-responsive.  
Name of Proposer: ____________________________________________________________  
Name of Individual Authorized to Sign: __________________________________________ _  
Title: ____________________________________________________________  
Signature: ____________________________________________________________  
Date: ____________________________________________________________  
 



 
FEDERAL GRANT 

 
 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT (HUD) 

 
A COMMUNITY DEVELOPMENT BLOCK GRANT 

PROJECT (CDBG) 
 
 
 
 

A BOILER PLATE (GUIDE) 
 
 

FOR 
 
 

City of West Park 
 

Mary Saunders Park – Athletic Field 
Improvements 

 
 

Project:  45th Year CDBG - The improvements to approximately 110,000 square feet of existing field area within the boundary 
of Mary Saunders Park located at 4750 SW 21st Street West Park, Florida 33023. The proposed improvement will include 
installation of three (3) youth athletic fields intended for soccer and football and improvement to one (1) existing athletic field 
for baseball, softball, and t-ball. Site work shall include clearing/grubbing, earthwork/grading, and incidental landscaping, 
irrigation and concrete walkway adjustment. 
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SUPPLEMENTARY CONDITIONS 
 
FEDERAL GRANTS PROJECTS: 
 
By virtue of the fact that funding of this project will be delivered in full or in part from the 
United States government through: Housing and Urban Development (HUD). 
 
Federal assurances must follow the grant application in addition to any and all supervening 
assurances set forth in Rules and Regulations published in the Federal Register or CFR. 
 
Clauses, terms or conditions required by federal grantor agency are hereby attached and 
made a part of this Project Manual. 
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REQUIRED DOCUMENTS 
 

1. BIDDER’S INITIAL SECTION 3 GOALS - Page #13.  
 

2. ELIGIBLE JOBS AVAILABILITY FORM OR UNAVAILABILITY CERTIFICATION – Page # 18 OR  
 

SECTION 3 UNAVAILABILITY CERTIFICATION – Page # 19.  
 
One of these should match to page #13 

 

1. Certification of F. Y. 1988 Restrictions on the Award of Certain Contracts and Subcontractors to 
Foreign Countries – Page #’s 7 through 8. 

 
2. Certification of Bidder Regarding Equal Employment Opportunities (EEO) - Page 9. 

 
3. Certification of Proposed Subcontractor Regarding Equal Employment Opportunities (EEO) - Page 

10. 
 

4. Broward County Section 3 Form - Page 16. 
 

5. Certification of Non-Segregated Facilities - Page 21. 
 

6. Notice to Labor Unions or other organizations of Workers Nondiscrimination In employment - Page 
22. 

 
7. Certification REGARDING PRIME CONTRACTOR DEBARMENT - Page 30 

 
8. Certification regarding sub-contractor(s) debarment - Page 31 

 
  

THE FOLLOWING DOCUMENTS SHALL BE COMPLETED AND SUBMITTED WITH THE 
BID IN ORDER FOR THE BIDDER TO BE CONSIDERED RESPONSIVE: 

THE FOLLOWING DOCUMENTS MUST BE COMPLETED AND SUBMITTED PRIOR TO 
AWARD OF CONTRACT: THESE PAGES ARE PART OF THIS BOILER PLATE 
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SPECIAL REQUIREMENTS OF BROWARD COUNTY 
COMMUNITY DEVELOPMENT BLOCK GRANT PROJECTS 

 
1. On the 11th day of October 1983, the Board of County Commissioners passed a Resolution 

approving concept of First-Source Hiring as a method to induce contractors who receive bid 
awards under the Emergency Jobs Bill and other Community Development Block Grant 
Programs, to hire unemployed residents of Broward County. The funds made available for work 
to be performed under this contract authorized by Public Law 98-8, commonly known as the 
Jobs Bill, require that these funds be obligated and disbursed as rapidly as possible so as to 
quickly assist the unemployed and the needy. These funds should be used to maximize the 
immediate creation of new employment opportunities to individuals who are unemployed at 
least fifteen (15) weeks out of the last twenty-six (26) weeks. 

 
2. Prime and Subcontract Awards are crucial to the achievement of the success of this program. 

Therefore, the Prime Contractor shall, and shall require each subcontractor, to fulfill the County 
requirements by accepting referrals and interviewing eligible laborers and/or trainees as 
outlined in paragraph (4) below. These eligible laborers and trainees shall fill entry-level 
positions in the contractor's construction work force and be provided with meaningful training in 
order to increase the likelihood that they be absorbed into the permanent work force upon 
completion of the project if the contractor has entry-level positions available. 

 
3. FOR BIDDERS TO BE RESPONSIVE EACH MUST SUBMIT WITH THEIR BIDS THE 

BIDDER’S INITIAL SECTION 3 GOALS (PAGE 13).  "ELIGIBLE JOBS AVAILABILITY 
FORM" (PAGE 18) OR THE "UNAVAILABILITY CERTIFICATION" (PAGE 19).   NO FORMS 
WILL BE ACCEPTED AFTER THE BID DUE TIME.  NO EXCEPTIONS. 

 
4. If the successful bidder has eligible job vacancies available, it is the bidder's responsibility to 

contact Workforce One at least two (2) weeks before the commencement of construction in 
order to obtain job recruitment referrals. 

 
5. To obtain a list of job recruitment referrals the contractor shall contact:  Workforce One, 2610 

W. Oakland Park Boulevard, Fort Lauderdale, Florida 33311. Telephone (954) 677-5627 or visit 
their website at www.wf1broward.com   

 
6. In the event of the occurrence of any vacancy of eligible job positions at any time during the 

project, the contractor shall immediately contact Workforce One for new referrals in order to fill 
those vacancies. 

 
7. In the event that Workforce One is unable to provide referrals in a timely manner, upon 

notification from the contractor, the contractor shall immediately notify the County who shall 
provide the contractor with a contact name at the Florida State Employment Service. 

 
8. Contractor shall refer all entry-level job applicants contacting him directly to Workforce One for 

determination for their eligibility. 
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9. Contractor may obtain from Workforce One or the Community Development Division 
information regarding wage subsidies and tax credits as related to the employment to low 
income persons and residences of enterprise zones. 

 
10. Contractor shall include, or cause to be included, in all subcontracts covering any of the work 

covered by this contract, the requirements applicable to the Contractor and appearing herein. 
The requirements for subcontractors only apply to labor and installation subcontracts and 
exclude materials and supplies subcontracts. 

 
11. Nothing herein shall be construed to require or warrant the award of a bid to a Prime 

Contractor when it is not the lowest responsive bid when two (2) or more bidders either meet 
the requirements or certify that no entry level positions are available. 

 
12. Nothing herein shall be construed to require a Prime Contractor to award a subcontract bid if it 

is not the lowest responsive bid. 
 

13. Nothing herein shall be construed to indicate that a higher level of Jobs Bill Involvement will 
give the bidder the right of award over other bidders who have agreed to accept referrals form 
Workforce One. However, when all elements of a bid are substantially equal, the number of 
entry-level positions available may be used to break ties. 

 
14. DEFINITIONS 

a. Laborer: Includes at least those workers whose duties are manual or physical 
in nature, including those workers who use tools or who are performing the 
work of trade 

b. Trainee:  Includes a person registered and receiving on-the-job training in a 
construction occupation under a program which has been approved in advance 
by the United States Department of Labor and Employment Training 
Administration as meeting its standards for the on-the-job training programs 
which have been certified by that Administration. 
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CERTIFICATION OF FISCAL YEAR 1988 RESTRICTIONS ON THE AWARD OF CERTAIN 
CONTRACTS AND SUB-CONTRACTS TO FOREIGN COUNTRIES 

 
This certification is to verify that the offeror 1) is not a contractor of a foreign country included on 
the list of countries that discriminate against U.S. firms published by the U.S. Trade 
Representative (USTR); 2) has not or will not enter into any subcontract with a subcontractor or a 
foreign country included on the USTR list, and 3) will not provide any product of a country included 
on the USTR list. These prohibitions also apply to certain products used in these activities, such 
as affixed equipment, electronics, utilities, and instruments. 
 

Grantees or subgrantees recipients entering into contract for construction, alteration, or  
repair of any public building or public work project subject to the prohibitions described 
in this Notice shall include the following provision in all such contracts: 

 
Restriction on Public Building and Public Works Projects.  

 
Definitions. 
 
"Component" as used in this clause, means those articles, materials, and supplies incorporated directly 
into the product. 
 
"Product", as used in this clause, means construction materials - i.e. articles, materials, and supplies 
brought to the construction site for incorporation into the public works project, including 
permanently affixed equipment, instruments, utilities, electronic or other devices, but not including 
vehicles or construction equipment. In determining the origin of a product BROWARD COUNTY 
will consider a product as product as produced in a foreign country if it has been assembled or 
manufactured in the foreign country, or if the cost of the components mine, produced, or manufactured 
in the foreign country exceed 50 percent of the cost of all its components. 
 
"Contractor or subcontractor of a foreign country", as used in this clause, means any contractor or 
subcontractor that is a citizen or national of a foreign country or is controlled directly or indirectly by 
citizens or nationals of a foreign country. A contractor or subcontractor shall be considered to be a 
citizen or national of a foreign country, or controlled directly or indirectly by citizens or nationals of a 
foreign country: 
 

1. If 50 percent or more of the contractor or subcontractor is owned by a citizen or national of the 
foreign country;  

 
2. If the title of 50 percent or more of the stock of the contractor or subcontractor is held subject to 

trust or fiduciary obligation in favor of citizens or nationals of the foreign country;  
 

3. If 50 percent of more of the voting power in the Contractor or subcontractor is vested in or 
exercisable on behalf of a citizen or national of the foreign country. 
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4. In the case or partnership, if any general partner is a citizen of the foreign country; 

 
5. In the case of a corporation, if its president or other chief executive officer or the chairman or its 

board of directors is a citizen of the foreign country or the majority of any number of its directors 
necessary to constitute a quorum are citizen of the foreign country or the corporation is 
organized under the laws of the foreign country or any subdivision, territory, or possession 
thereof; or 
 

6. In the case of a contractor or subcontractor who is a joint venture, if any participation firm   
is a citizen or national of a foreign country or meets any of the criteria in subparagraphs (a) (1) 
through (5) of this clause. 
 
 

   

Contractor Signature  Date 
 

(a) Restrictions 
The Contractor shall not (1) knowingly enter into any subcontract under this contract with a 
subcontractor of a foreign country included on the list of countries that discriminate against U.S. 
firm published by the United States Trade Representation (See Paragraph (c) of this clause), or 
(2) supply any product under this contract of a country included on the list of foreign countries that 
discriminate against U.S. forms published by the USTR. 

 
(b) USTR List 

The USTR published a list in the Federal Register in accordance with section 109(c) of 
publication L 100-202 where countries can be added or deleted. 

 
(c) Certification 

The Contractor may rely upon the certification of a prospective subcontractor that is not a 
subcontractor of a foreign country included on the list of countries that discriminate against U.S. 
firms published by the USTR and that products supplied by such subcontractor for use on the 
Federal public works project under this contractor are not products of a foreign country included 
on the list of foreign countries that discriminate against U.S. firms published by the USTR, unless 
such Contractor has knowledge that the certification is erroneous. 

 
(d) Subcontracts 

The Contractor shall incorporate this clause, modified only for the purpose of property identifying 
the parties, in all subcontracts. This paragraph (e) shall also be incorporated in all subcontracts. 

 
For additional information see Federal Register Vol.53, No. 53, No. 116, Pages 22569-22573. 
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CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing 
rules and regulations provide that any bids or prospective contractor, or any of their proposed 
subcontractors, should state as an initial part of the bid or negotiations of the contract whether the 
contractor has participated in any previous contract or subcontract subject to the equal opportunity 
clause; and, if so, whether it has filed all compliance reports due under applicable instructions. 
 
Where the Certification indicates that the apparent successful bidder has not filed a compliance report 
due under applicable instructions, bidder shall submit a compliance report prior to award.  NO 
CONTRACT SHALL BE AWARDED UNLESS SUCH REPORT IS SUBMITTED. 
 

CERTIFICATION BY BIDDER 
 

BIDDER'S NAME:   
 

ADDRESS:   
 

 
 

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause.        Yes_______ No_______ 
 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 
         Yes_______ No_______ 
 

3. Bidder has filed all compliance reports due under applicable instructions, including SF. 100. 
Yes_______ No_______ 

 
If answer to item 3 is "No", please explain in detail on reverse side of this certification. 
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CERTIFICATION BY PROPOSED SUBCONTRACTOR REGARDING EQUAL EMPLOYMENT 
OPPORTUNITY  

 
 
   

Name of Prime Contractor  Project No. /Project Name 
 
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25).  The implementing 
rules and regulations provide that any bids of prospective contractor, or any of their proposed 
subcontractors, should state as an initial part of the bid or negotiations of the contract whether the 
Contractor has participated in any previous contract or subcontract subject to the equal opportunity 
clause; and, if so, whether it has filed all compliance reports due under applicable instructions. 
 
Where the Certification indicates that the apparent successful bidder has not filed a compliance report due 
under applicable instructions, bidder shall submit a compliance report prior to award.  NO CONTRACT 
SHALL BE AWARDED UNLESS SUCH REPORT IS SUBMITTED. 
 
 

SUBCONTRACTOR’S CERTIFICATION 

SUBCONTRACTOR’S NAME:   
 

ADDRESS:   
 

 
1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 

Clause.        Yes_______ No_______ 
 

2. Compliance reports were required to be filed in connection with such contract or subcontract. 
Yes_______ No_______ 

 
3. Bidder has filed all compliance reports due under applicable instructions, including SF. 100. 

Yes_______ No_______ 
 

If answer to any item is “No”, please explain in detail below or attach a piece of paper if needed. 
 
Certification – The information above is true and complete to the best of my knowledge and belief. 
 
   

Print Name   

   

Contractor Signature  Date 
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SECTION 3 REQUIREMENTS 
 

I. ASSURANCE STATEMENT 
 
Each applicant, recipient, contractor, and subcontractor on a Section 3 covered project shall sign 
the attached Section 3 Assurance of Compliance. 
 

II. AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF PROJECT AREA BUSINESS 
 
Each applicant, recipient, contractor, and subcontractor preparing to undertake work pursuant to a 
Section 3 covered contract shall develop and implement an affirmative action plan, which shall: 

 
(a) Set forth the approximate number and dollar value of all contracts proposed to be awarded 

to all businesses within each category (type or profession) over the duration of the Section 3 
covered project. 
 

(b) Analyze the information set forth in paragraph (a) and the availability of eligible business 
concerns within the project area doing business in professions or occupations identified as 
needed in paragraph (a) and set forth a goal or target number and estimated dollar amount 
to be awarded to the eligible businesses and entrepreneurs within each category over the 
duration of the Section 3 covered project.  

 
(c) Outline the anticipated program to be used to achieve the goals for each business and/or 

professional category identified.  This program should include but not be limited to the 
following actions: 

 
1. Insertion in bid documents, if any, of the affirmative action plan of the 

applicant, recipient, contractor, or subcontractor letting the contract; and 
 

2. Identification within the bid documents, if any, of the applicable Section 3 
project area. 

 
3. Ensuring that the appropriate business concerns are notified of pending 

Contractual opportunities either personally or through locally utilized media.  
(See attached Section 135.38 Clause). 
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III. BIDDING AND NEGOTIATION REQUIREMENTS 
 
Every applicant and recipient shall require prospective contractors for work in connection with 
Section 3 covered projects to provide, prior to the signing of the contract, a preliminary statement 
of work force needs (skilled, semi-skilled, unskilled labor and trainees by category) where known, 
where not known, such information shall be supplied prior to the signing of any contract between 
contractors and their subcontractors.  Consideration should be given to those contractors who will 
have training and employment opportunities for project area residents. 
 
When a bidding procedure is used to let the contract, the invitation or Solicitation for bids shall 
advise prospective contractors of the requirements of these regulations. 
 
Plan for utilization of project area business should be inserted in the bid documents by applicant, 
recipient and contractors.  The recipient must have indicated therein that Section 3 applies to the 
project and what is expected of them.  All contractors who bid a job must show in their bid what 
they will do to implement Section 3.  They must in the bid commit themselves to a goal and show 
what they intend to do to reach that goal.  When the bids are opened, they must be evaluated in 
terms of the bidders’ responsiveness to Section 3. A bid which lacks a commitment to Section 3 or 
which lacks a goal or plan to reach a goal may be judged nonresponsive. 
 
Applicants, recipients and contractors will ensure that the attached Section 3 Clause and 
Assurance of Compliance are made a part of all contracts. 
 
In implementing its affirmative action plan, each applicant, recipient, contractor, or subcontractor 
shall make a good faith effort to achieve its goal or target number and estimated dollar amount of 
contracts to be awarded to the eligible business and entrepreneurs within category over the 
duration of the Section 3 covered project.  

 
IV. UTILIZATION OF LOWER INCOME RESIDENTS AS TRAINEES & EMPLOYEES 

 
Each applicant, recipient, contractor or subcontractor undertaking work in connection with a 
Section 3 covered project shall make a good faith effort to fill all vacant training and occupational 
category positions with lower income project area residents. 
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BIDDER’S INITIAL SECTION 3 GOALS 
 

1. The Bidder agrees to comply with Section 3 of the Housing and Urban Development Act of 1968. 
 

2. The Bidder estimates that there will be ______ new employees hired during the performance of 
this contract.  Furthermore, should this contract be let to the Bidder, the Bidder agrees to 
delineate work force needs (skilled, semi-skilled, unskilled, labor and trainees) by category. 

 
3. Of these new employees, the Bidder plans to hire at least ________ % (percent) from the Section 

3 Covered Area (Broward County). 
 

 
I, ______________________________________ (please print), as an Authorized Officer of the Bidder, do 
hereby acknowledge that we are aware of the requirements under Section 3 of the Housing and Urban 
Development Act of 1968 and will abide by them.  We further agree to abide by this Affirmative Action 
Plan to the greatest extent feasible and realize that should we be awarded the contract, Broward County 
Community Development Division will monitor the project to assure compliance with this plan. 
 

Company Name: 

 

Business Address: 
 

 
 
 
Employer Federal ID# 

 
 

   

Print Name   

   

Contractor Signature  Date 
 
 

*** Please Note Section 3 Clause *** 
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§ 135.38 SECTION 3 CLAUSE. 
 
All Section 3 covered contracts shall include the following clause (referred to as the Section 3 clause): 
 

A. The work to be performed under this contract is subject to the requirements of Section 3 of the 
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The 
purpose of Section 3 is to ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, 
be directed to low- and very low-income persons, particularly persons who are recipients of HUD 
assistance for housing. 
 

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which 
implement Section 3. As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 

C. The contractor agrees to send to each labor organization or representative of workers with which the 
contractor has a collective bargaining agreement or other understanding, if any, a notice advising 
the labor organization or workers’ representative of the contractor’s commitments under this Section 
3 clause, and will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the notice. The notice shall 
describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated date the 
work shall begin. 
 

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance 
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this Section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not subcontract 
with any subcontractor where the contractor has notice or knowledge that the subcontractor has 
been found in violation of the regulations in 24 CFR part 135. 
 

E. The contractor will certify that any vacant employment positions, including training positions, that are 
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR part 135 require employment opportunities to 
be directed, were not filled to circumvent the contractor’s obligations under 24 CFR part 135. 
 

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of 
this contract for default, and debarment or suspension from future HUD assisted contracts. 
 

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, 
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also 
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applies to the work to be performed under this contract. Section 7(b) requires that to the greatest 
extent feasible (i) preference and opportunities for training and employment shall be given to Indians, 
and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations 
and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of 
Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not 
in derogation of compliance with section 7(b). 
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BROWARD COUNTY SECTION 3 FORM 
 

Name of Project:  

Amount of Contract: $  

Prime Contractor:  

Address:  
 

Will you hire new employees as a result of this contract?           Yes [  ]    No [   ]  

Background:  
 

Section 3 of the Housing and Community Development Act of 1968, as amended, requires that when employment 
or contract opportunities are generated because of a project or activity undertaken by a recipient or HUD financial 
assistance necessitates the employment of additional personnel through individual hiring or the awarding of 
contracts for the work, the recipient must give preference in hiring low and very low-income persons.  Section 3 
requires that recipients not only include low and very low-income persons in their recruitment and solicitation 
efforts, but that, in fact, extra or greater efforts be undertaken to these persons aware of the existence of 
economic opportunities, encourage their application for these opportunities, and facilitate the employment or, or 
award of contract to these persons. 
 

A Section 3 resident is defined as:  
• A public housing resident: or 
• An individual who resides in the metropolitan county in which the Section 3 covered assistance 

is expended and who is: (1) a low-income person; or (ii) a very low-income person 
 
 

Check all that apply (you must check at least one (1) of the following):  
Refer to the Income Limits Chart for Broward County below to determine if your total household income is at or 
below the low-income limit depending upon the total number of persons residing in the household. 
 

� Your business is at least 51% or more owned by Section 3 residents. 
� At least 30% of your permanent, full-time workforce employees are comprises of current Section 3 residents. 
� At least 30% of your permanent, full-time workforce employees who within the 3 years of employment with your 

business were Section 3 residents 
� Your business will provide evidence of a commitment to subcontract in excess of 25% of the dollar award of all 

subcontractors to be awarded to businesses which meet the above qualifications. 
� My business does not meet any of the above qualifications and I cannot commit to subcontract in excess of 25% of 

the dollar award of all subcontractors to be awarded to businesses which do meet the above qualifications. 
 

 
2021 INCOME CATEGORY CHART FOR BROWARD COUNTY, FLORIDA, effective Apr. 1, 2021 

Family 
Size 

 
1 Person 

 
2 Person 

 
3 Person 

 
4 Person 

 
5 Person 

 
6 Person 

 
7 Person 

 
8 Person 

Very Low Income 
50% of median 

 
$30,800 

 
$35,200 

 
$39,600 

 
$44,000 

 
$47,550 

 
$51,050 

 
$54,600 

 
$58,100 

Low Income 
80% of median 

 
$49,300 

 
$56,350 

 
$63,400 

 
$70,400 

 
$76,050 

 
$81,700 

 
$87,300 

 
$92,950 
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SECTION 3 COMPLIANCE REPORT 
 
CONTRACTOR:  
 
SUBCONTRACTOR: 
(If applicable)  
 
PROJECT NAME:  

 
for the MONTH of  ____________, Year __________  

 
This report is required of all contractors/subcontractors having contracts which are funded in 
whole or in part with Community Development Block Grant funds.  This report must be submitted 
to the Broward County Community Development Division no later than ten (10) days after the 
end of the reported month. 
 
Please answer the following questions accurately and completely: 
 

1. How many new employees were hired to work on this project during the month?    
_________ 

 
2. Of those hired during the month, how many were residents of the Section 3 Covered 

Area (Broward County)?  __________  
 
 
I, ___________________________________ (please print), do hereby certify that the above 
information is true and correct.  I further certify that we have been informed of and understand 
our responsibilities in utilizing Section 3 Covered Area businesses and residents during 
performance of our contract. 
 
 
 
   

Signature & Title  Date 
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SECTION 3 ELIGIBLE JOBS AVAILABILITY FORM 
 
 
     

Name of Contractor  Contract No.  Location 
     

 

 Available Entry Level Jobs  Salary Level  Maximum Duration of Employment 

1. 
 
     

2.      

3. 
 
    

 
 

      
 
The undersigned agrees to accept referrals from Workforce One and to interview referrals for the 
above-designated positions. 
 
 
(If incorporated sign here) 
 
   
ATTEST   
  CONTRACTOR 
   

 
 

  By  
Secretary   

 
 
(CORPORATE SEAL) 
 
 
(If NOT incorporated sign here) 
 
   
WITNESSES:   
  CONTRACTOR 
 
 

  

   
By 
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SECTION 3 UNAVAILABILITY CERTIFICATION 
 
 
I,  ,  
   (Title) 

 
of  
 (Prime Contractor) 

 
Certify that the undersigned does not have any entry-level jobs available.  However, should such 
jobs become available during the project period, the undersigned agrees to accept referrals from 
Workforce One to interview these referrals for the available positions. 
 
 
(If incorporated sign here) 
 
   
ATTEST   
  CONTRACTOR 
   

 
 

  By  
Secretary   

 
 
(CORPORATE SEAL) 
 
 
(If NOT incorporated sign here) 
 
   
WITNESSES:   
  CONTRACTOR 
 
 

  

   
By 
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FLORIDA STATUTES 
 

Title XLI - Statute of Frauds, Fraudulent Transfers, And General Assignments 
Chapter 725 - Unenforceable Contracts 

 
725.06 Construction contracts; limitation on indemnification 
 

(1)  Any portion of any agreement or contract for or in connection with, or any guarantee of or in 
connection with, any construction, alteration, repair, or demolition of a building, structure, 
appurtenance, or appliance, including moving and excavating associated therewith, between an 
owner of real property and an architect, engineer, general contractor, subcontractor, sub-
subcontractor, or materialman or any combination thereof wherein any party referred to herein 
promises to indemnify or hold harmless the other party to the agreement, contract, or guarantee for 
liability for damages to persons or property caused in whole or in part by any act, omission, or default 
of the indemnitee arising from the contract or its performance, shall be void and unenforceable 
unless the contract contains a monetary limitation on the extent of the indemnification that bears a 
reasonable commercial relationship to the contract and is part of the project specifications or bid 
documents, if any. Notwithstanding the foregoing, the monetary limitation on the extent of the 
indemnification provided to the owner of real property by any party in privity of contract with such 
owner shall not be less than $1 million per occurrence, unless otherwise agreed by the parties. 
Indemnification provisions in any such agreements, contracts, or guarantees may not require that the 
indemnitor indemnify the indemnitee for damages to persons or property caused in whole or in part 
by any act, omission, or default of a party other than: 
 
(a)  The indemnitor; 
 
(b)  Any of the indemnitor's contractors, subcontractors, sub-subcontractors, materialmen, or agents 
of any tier or their respective employees; or 
 
(c)  The indemnitee or its officers, directors, agents, or employees. However, such indemnification 
shall not include claims of, or damages resulting from, gross negligence, or willful, wanton or 
intentional misconduct of the indemnitee or its officers, directors, agents or employees, or for 
statutory violation or punitive damages except and to the extent the statutory violation or punitive 
damages are caused by or result from the acts or omissions of the indemnitor or any of the 
indemnitor's contractors, subcontractors, sub-subcontractors, materialmen, or agents of any tier or 
their respective employees. 
 
(2)  A construction contract for a public agency or in connection with a public agency's project may 
require a party to that contract to indemnify and hold harmless the other party to the contract, their 
officers and employees, from liabilities, damages, losses and costs, including, but not limited to, 
reasonable attorney's fees, to the extent caused by the negligence, recklessness, or intentional 
wrongful misconduct of the indemnifying party and persons employed or utilized by the indemnifying 
party in the performance of the construction contract. 
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NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF 
NONSEGREGATED FACILITIES 

 
(a) Certification of Non segregated Facilities, as required by the May 1967, Order (32 F.R. 7439, May 19, 

1967) on Elimination of Segregated Facilities by the Secretary of Labor, must be submitted prior to the 
award of a federally assisted Construction Contract exceeding $10,000.00 which is not exempt from 
the provisions of the Equal Opportunity Clause. 

 
(b) CONTRACTORS receiving subcontract awards exceeding $10,000.00 which are not exempt from the 

provision of the Equal Opportunity Clause will be required to provide for the forwarding of this notice to 
prospective subcontractors for supplies and construction contracts where the subcontracts exceed 
$10,000.00 and are not exempt from the provisions of the Equal Opportunity Clause. 

 
(c) A Certification for regarding Equal Employment Opportunity is also enclosed with the Bid Proposal 

Form and should be submitted by the CONTRACTOR with the bid, but must be submitted prior to 
award.  

 
(d) The Notice to Labor Unions on the following page shall be forwarded by the CONTRACTOR in 

accordance with Paragraph 3 of Nondiscrimination Provisions to be included in Federally Assisted 
Construction Contracts. 

 
NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATION OF 
NON-SEGREGATED FACILITIES  
 
A Certification of Nonsegregated Facilities, as required by the May 9, 1967 Order (32 F.R. 7439 May 19, 
1967) on Elimination of Segregated Facilities by the Secretary of Labor must be submitted prior to the 
award of a subcontract exceeding $10,000.00 which is not exempt from the provisions of the Equal 
Opportunity Clause.  The Certification may be submitted either for each subcontractor or for all 
subcontracts during a period (i.e. quarterly, semiannually, or annually). 
 
NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 
 
      
   
DATE  Signature of Bid (Prospective Contractor) 

                    
 
 
ADDRESS (including zip code) 
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS  NONDISCRIMINATION 
IN EMPLOYMENT 

 
 
TO:  
 (Name of Union or Organization of Workers) 

 
The undersigned currently holds contract(s) with 

 
   
 (Name of Applicant) 

 
 
Involving funds or credit of the U.S. Government of (a) subcontract (s) with prime contractor holding such 
contract(s). 
 
You are advised that under the provisions of the above contract(s) or subcontract(s) and In accordance 
with Executive Order 11246, dated September 4, 1965, the undersigned is obligated not to discriminate 
against any employee or applicant for employment because of race, color, creed, or national origin.  This 
obligation not to discriminate includes, but is not limited to the following: 
 
HIRING, PLACEMENT, UPGRADING, TRANSFER OR DEMOTION, RECRUITMENT, ADVERTISING 
OR SOLICITATION FOR EMPLOYMENT TRAINING DURING EMPLOYMENT, RATES OF PAY OR 
OTHER FORMS OF COMPENSATION, SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, 
LAYOFF OR TERMINATION. 
 
This notice is furnished to you pursuant to the provisions of the above contract(s) and Executive Order 
11246. 
 
Copies of this notice will be posted by the undersigned in conspicuous places available to employees or 
applicants for employment. 
 

 
 
 
 
 
 
(Contractor or Subcontractor)  
 
 
 
Date 
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LABOR REQUIREMENTS 
Applicable to all Prime and Sub-contractors 

 
Grantees must comply with certain regulations on wage and labor standards.  In the case of Davis-Bacon 
and the Contract Work Hours and Safety Standards Acts, every construction (in the case of residential 
construction, projects with eight or more units) triggers the requirements. 
 

• Davis-Bacon and Related Acts (40 USC 276(a)-7): Ensures that mechanics and laborers 
employed in construction work under Federally assisted contracts are paid wages and fringe 
benefits equal to those that prevail in the locality where the work is performed.  This act also 
provides for the withholding of funds to ensure compliance and excludes from wage 
requirements apprentices enrolled in bona fide apprenticeship programs. 

 
• Contract Work House and Safety Standards Act, as amended (40 USC 327-333): Provides 

that mechanics and laborers employed on Federally assisted construction jobs are paid time 
and one-half for work in excess of 40 hours per week, and provides for the payment of 
liquidated damages where violations occur.  This act also addresses safe and health 
working conditions. 

 
• Copeland (Anti-Kickback) Act (40 USC 276c): Governs the deductions from paychecks that 

are allowable.  Makes it a criminal offense to induce anyone employed on a Federally 
assisted project to relinquish any compensation to which he/she is entitled and requires all 
contractors to submit weekly payrolls and statements of compliance. 

 
• Fair Labor Standards Act of 1938.  As Amended (26 USC 201.et.seq.): Establishes the 

basic minimum wage for all work and requires the payment of overtime at the rate of at least 
time and one-half.  It also requires the payment of wages for the entire time that an 
employee is required or permitted to work and establishes child labor standards. 

 
Responsibility of the Prime Contractor  
 
The principal contractor is responsible for the full compliance of all employers (the contractor, 
subcontractors and any lower-tier subcontractors) with the labor standards provisions applicable to the 
project. 
 
Administrative Sanctions 
 
Contractors and/or subcontractors that violate the labor standards provisions may face administrative 
sanctions imposed by HUD and/or the Department of Labor. 
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29 CFR 1.6 – USE AND EFFECTIVENESS OF WAGE DETERMINATIONS 
 
Section Number: 1.6 
Section Name: Use and effectiveness of wage determinations. 
 
(a) 

(1) Project wage determinations initially issued shall be effective for 180 calendar days from the 
date of such determinations. If such a wage determination is not used in the period of its 
effectiveness it is void. Accordingly, if it appears that a wage determination may expire between bid 
opening and contract award (or between initial endorsement under the National Housing Act or the 
execution of an agreement to enter into a housing assistance payments contract under section 8 of 
the U.S. Housing Act of 1937, and the start of construction) the agency shall request a new wage 
determination sufficiently in advance of the bid opening to assure receipt prior thereto. However, 
when due to unavoidable circumstances a determination expires before award but after bid 
opening (or before the start of construction, but after initial endorsement under the National 
Housing Act, or before the start of construction but after the execution of an agreement to enter 
into a housing assistance payments contract under section 8 of the U.S. Housing Act of 1937), the 
head of the agency or his or her designee may request the Administrator to extend the expiration 
date of the wage determination in the bid specifications instead of issuing a new wage 
determination. Such request shall be supported by a written finding, which shall include a brief 
statement of the factual support, that the extension of the expiration date of the determination is 
necessary and proper in the public interest to prevent injustice or undue hardship or to avoid 
serious impairment in the conduct of Government business. The Administrator will either grant or 
deny the request for an extension after consideration of all of the circumstances, including an 
examination to determine if the previously issued rates remain prevailing. If the request for 
extension is denied, the Administrator will proceed to issue a new wage determination for the 
project. 
 
(2) General wage determinations issued pursuant to § 1.5(a), notice of which is published on 
WDOL, shall contain no expiration date. 

 
(b) Contracting agencies are responsible for insuring that only the appropriate wage determination(s) are 
incorporated in bid solicitations and contract specifications and for designating specifically the work to 
which such wage determinations will apply. Any question regarding application of wage rate schedules 
shall be referred to the Administrator, who shall give foremost consideration to area practice in resolving 
the question. 
 
(c) 

(1) Project and general wage determinations may be modified from time to time to keep them 
current. A modification may specify only the items being changed, or may be in the form of a 
supersedeas wage determination, which replaces the entire wage determination. Such actions are 
distinguished from a determination by the Administrator under paragraphs (d), (e) and (f) of this 
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section that an erroneous wage determination has been issued or that the wrong wage 
determination or wage rate schedule has been utilized by the agency. 
 
(2) 

(i) All actions modifying a project wage determination received by the agency before 
contract award (or the start of construction where there is no contract award) shall be 
effective except as follows: 

 
(A) In the case of contracts entered into pursuant to competitive bidding procedures, 
modifications received by the agency less than 10 days before the opening of bids 
shall be effective unless the agency finds that there is not a reasonable time still 
available before bid opening, to notify bidders of the modification and a report of the 
finding is inserted in the contract file. A copy of such report shall be made available 
to the Administrator upon request. No such report shall be required if the 
modification is received after bid opening. 
 
(B) In the case of projects assisted under the National Housing Act, modifications 
shall be effective if received prior to the beginning of construction or the date the 
mortgage is initially endorsed, whichever occurs first. 
 
(C) In the case of projects to receive housing assistance payments under section 8 
of the U.S. Housing Act of 1937, modifications shall be effective if received prior to 
the beginning of construction or the date the agreement to enter into a housing 
assistance payments contract is executed, whichever occurs first. 

 
(ii) Modifications to project wage determinations and supersedeas wage determinations 
shall not be effective after contract award (or after the beginning of construction where there 
is no contract award). 
 
(iii) Actual written notice of a modification shall constitute receipt. 

 
(3) All actions modifying a general wage determination shall be effective with respect to any project 
to which the determination applies, if notice of such actions is published before contract award (or 
the start of construction where there is no contract award), except as follows: 

 
(i) In the case of contracts entered into pursuant to competitive bidding procedures, a 
modification, notice of which is published less than 10 days before the opening of bids, shall 
be effective unless the agency finds that there is not a reasonable time still available before 
bid opening to notify bidders of the modification and a report of the finding is inserted in the 
contract file. A copy of such report shall be made available to the Administrator upon 
request. No such report shall be required if notice of the modification is published after bid 
opening. 
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(ii) In the case of projects assisted under the National Housing Act, a modification shall be 
effective if notice of such modification is published prior to the beginning of construction or 
the date the mortgage is initially endorsed, whichever occurs first. 
 
(iii) In the case of projects to receive housing assistance payments under section 8 of the 
U.S. Housing Act of 1937, a modification shall be effective if notice of such modification is 
published prior to the beginning of construction or the date the agreement to enter into a 
housing assistance payments contract is signed, whichever occurs first. 
 
(iv) If under paragraph (c)(3)(i) of this section the contract has not been awarded within 90 
days after bid opening, or if under paragraph (c)(3)(ii) or (iii) of this section construction has 
not begun within 90 days after initial endorsement or the signing of the agreement to enter 
into a housing assistance payments contract, any modification, notice of which is published 
on WDOL prior to award of the contract or the beginning of construction, as appropriate, 
shall be effective with respect to that contract unless the head of the agency or his or her 
designee requests and obtains an extension of the 90-day period from the Administrator. 
Such request shall be supported by a written finding, which shall include a brief statement of 
the factual support, that the extension is necessary and proper in the public interest to 
prevent injustice or undue hardship or to avoid serious impairment in the conduct of 
Government business. The Administrator will either grant or deny the request for an 
extension after consideration of all the circumstances. 
 
(v) A modification to a general wage determination is “published” within the meaning of this 
section on the date notice of a modification or a supersedeas wage determination is 
published on WDOL or on the date the agency receives actual written notice of the 
modification from the Department of Labor, whichever occurs first. Archived versions of 
Davis-Bacon and Related Acts wage determinations that are no longer current may be 
accessed in the “Archived DB WD” database of WDOL for information purposes only. 
Contracting officers should not use an archived wage determination in a contract action 
without prior approval of the Department of Labor. 
 
(vi) A supersedeas wage determination or a modification to an applicable general wage 
determination, notice of which is published after contract award (or after the beginning of 
construction where there is no contract award) shall not be effective. 

 
(d) Upon his/her own initiative or at the request of an agency, the Administrator may correct any wage 
determination, without regard to paragraph (c) of this section, whenever the Administrator finds such a 
wage determination contains clerical errors. Such corrections shall be included in any bid specifications 
containing the wage determination, or in any on-going contract containing the wage determination in 
question, retroactively to the start of construction. 
 
(e) Written notification by the Department of Labor prior to the award of a contract (or the start of 
construction under the National Housing Act, under section 8 of the U.S. Housing Act of 1937, or where 
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there is no contract award) that: (1) There is included in the bidding documents or solicitation the wrong 
wage determination or the wrong schedule or that (2) a wage determination is withdrawn by the 
Department of Labor as a result of a decision by the Administrative Review Board, shall be effective 
immediately without regard to paragraph (c) of this section. 
 
(f) The Administrator may issue a wage determination after contract award or after the beginning of 
construction if the agency has failed to incorporate a wage determination in a contract required to contain 
prevailing wage rates determined in accordance with the Davis-Bacon Act, or has used a wage 
determination which by its terms or the provisions of this part clearly does not apply to the contract. 
Further, the Administrator may issue a wage determination which shall be applicable to a contract after 
contract award or after the beginning of construction when it is found that the wrong wage determination 
has been incorporated in the contract because of an inaccurate description of the project or its location in 
the agency's request for the wage determination. Under any of the above circumstances, the agency shall 
either terminate and resolicit the contract with the valid wage determination, or incorporate the valid wage 
determination retroactive to the beginning of construction through supplemental agreement or through 
change order, Provided That the contractor is compensated for any increases in wages resulting from 
such change. The method of incorporation of the valid wage determination, and adjustment in contract 
price, where appropriate, should be in accordance with applicable procurement law. 
 
(g) If Federal funding or assistance under a statute requiring payment of wages determined in accordance 
with the Davis-Bacon Act is not approved prior to contract award (or the beginning of construction where 
there is no contract award), the agency shall request a wage determination prior to approval of such 
funds. Such a wage determination shall be issued based upon the wages and fringe benefits found to be 
prevailing on the date of award or the beginning of construction (under the National Housing Act, under 
section 8 of the U.S. Housing Act of 1937 or where there is no contract award), as appropriate, and shall 
be incorporated in the contract specifications retroactively to that date, Provided, That upon the request of 
the head of the agency in individual cases the Administrator may issue such a wage determination to be 
effective on the date of approval of Federal funds or assistance whenever the Administrator finds that it is 
necessary and proper in the public interest to prevent injustice or undue hardship, Provided further That 
the Administrator finds no evidence of intent to apply for Federal funding or assistance prior to contract 
award or the start of construction, as appropriate. 
 
[48 FR 19533, Apr. 29, 1983, as amended at 50 FR 49823, Dec. 4, 1985; 70 FR 50894, Aug. 26, 2005] 
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WAGE DETERMINATION(S) ASSIGNED TO THIS PROJECT 
 
 

See “Exhibit A” 
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COUNTY BUSINESS ENTERPRISE 
 
COUNTY has established a policy relating to County Business Enterprise (“CBE”) Program participation in 
all COUNTY Contracts. Although this Agreement does not have assigned CBE Goals or Sheltered Market 
participation, CONTRACTOR is encouraged to utilize local County business enterprises, where 
applicable.  
 
COUNTY and CONTRACTOR agree that contractor and vendor awards to CBE are crucial to the 
achievement of COUNTY’s CBE participation objectives. In an effort to assist COUNTY in achieving its 
objectives for CBE, CONTRACTOR agrees to make a good faith effort to incorporate CBE participation.  
 
If interested in locating a small business or becoming a small business under the County’s program 
contact Broward County Small Business Development Division at: 
  

115 South Andrews Ave – Room A640 
Fort Lauderdale, FL  33301 

Phone: 954-357-6400 
Fax: 954-357-6010 

 
Or visit the website: www.broward.org/smallbusiness 
  

http://www.broward.org/smallbusiness
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY 
MATTERS PRIMARY COVERED TRANSACTIONS  

 
1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its 

principals:  
 

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency;  
 

b. Have not within a three year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction 
of records, making false statements, or receiving stolen property; 

 
c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (Federal, State or local) with commission of any of the offenses enumerated in 
paragraph (l)(b) of this certification; and  

 
d. Have not within a three year period preceding this application/proposal had one or more 

public transactions (Federal, State or local) terminated for cause or default.  
 

2) Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

 

 
 

  

Name  Project Name 
 
 

  

Title  Project Number 
 

 

 
Firm 
 
 
Street Address 
 
 
City, State, Zip 
 
 

 
24 CFR 24.510 & 24 CFR, Part 24, Appendix A 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

 
Lower Tier Covered Transactions 

 
1) The prospective lower tier participant certifies, by submission of this document, that neither it nor its 

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 
 

2) Where the prospective lower tier participant is unable to certify to the above statement, the prospective 
participant shall attach an explanation to this form. 
 
 

 
 

  

Name  Local Government 
 
 

  

Title  CDBG Contract Number 
 

 
Firm 
 
 
Street Address 
 
 
City, State, Zip 
 
 
Date 
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APPENDIX I - CERTIFIED PAYROLL 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
FORM WH-347 - https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
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APPENDIX I – STATEMENT OF COMPLIANCE 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
FORM WH-347 - https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf 
  

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
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APPENDIX I – INSTRUCTIONS FOR COMPLETING PAYROLL FORM, WH-347 
 
OMB Control No. 1235-0008, Expires 07/31/2024. 
 
General: Form WH-347has been made available for the convenience of contractors and 
subcontractors required by their Federal or Federally-aided construction-type contracts and 
subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the requirements of 
Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with 
contracts subject to the Davis-Bacon and related Acts. 
 
While completion of Form WH-347 is optional, it is mandatory for covered contractors and 
subcontractors performing work on Federally financed or assisted construction contracts to respond 
to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. § 
3145) requires contractors and subcontractors performing work on Federally financed or assisted 
construction contracts to "furnish weekly a statement with respect to the wages paid each employee 
during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii) 
require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or 
financing the construction project, accompanied by a signed "Statement of Compliance" indicating 
that the payrolls are correct and complete and that each laborer or mechanic has been paid not less 
than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal 
contracting agencies receiving this information review the information to determine that employees 
have received legally required wages and fringe benefits. 
 
Under the Davis-Bacon and related Acts, the contractor is required to pay not less than prevailing 
wage, including fringe benefits, as predetermined by the Department of Labor. The contractor's 
obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide 
benefit plans, funds or programs or by making payments to the covered workers (laborers and 
mechanics) as cash in lieu of fringe benefits. 
 
This payroll provides for the contractor to show on the face of the payroll all monies to each worker, 
whether as basic rates or as cash in lieu of fringe benefits, and provides for the contractor's 
representation in the statement of compliance on the payroll (as shown on page 2) that he/she is 
paying for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits. 
Detailed instructions concerning the preparation of the payroll follow: 
 
Contractor or Subcontractor: Fill in your firm's name and check appropriate box. 
 
Address: Fill in your firm's address. 
 
Payroll No.: Beginning with the number "1", list the payroll number for the submission. 
 
For Week Ending: List the workweek ending date. 
 
Project and Location: Self-explanatory. 
 
Project or Contract No.: Self-explanatory. 
 
Column 1 - Name and Individual Identifying Number of Worker: Enter each worker's full name and an 
individual identifying number (e.g., last four digits of worker's social security number) on each weekly 
payroll submitted. 
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Column 2 - No. of Withholding Exemptions: This column is merely inserted for the employer's 
convenience and is not a requirement of Regulations, Part 3 and 5. 
 
Column 3 - Work Classifications: List classification descriptive of work actually performed by each 
laborer or mechanic. Consult classification and minimum wage schedule set forth in contract 
specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency 
representative. An individual may be shown as having worked in more than one classification 
provided an accurate breakdown or hours worked in each classification is maintained and shown on 
the submitted payroll by use of separate entries. 
 
Column 4 - Hours worked: List the day and date and straight time and overtime hours worked in the 
applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours 
worked in excess of 40 hours a week as "overtime". 
 
Column 5 - Total: Self-explanatory 
 
Column 6 - Rate of Pay (Including Fringe Benefits): In the "straight time" box for each worker, list 
the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe benefits paid. 
When recording the straight time hourly rate, any cash paid in lieu of fringe benefits may be shown 
separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25 base hourly rate plus 
$0.40 for fringe benefits. This is of assistance in correctly computing overtime. See "Fringe Benefits" 
below. When overtime is worked, show the overtime hourly rate paid plus any cash in lieu of fringe 
benefits paid in the "overtime" box for each worker; otherwise, you may skip this box. See "Fringe 
Benefits" below. Payment of not less than time and one-half the basic or regular rate paid is required 
for overtime under the Contract Work Hours Standard Act of 1962 if the prime contract exceeds 
$100,000. In addition to paying no less than the predetermined rate for the classification which an 
individual works, the contractor must pay amounts predetermined as fringe benefits in the wage 
decision made part of the contract to approved fringe benefit plans, funds or programs or shall pay as 
cash in lieu of fringe benefits. See "FRINGE BENEFITS" below. 
 
Column 7 - Gross Amount Earned: Enter gross amount earned on this project. If part of a worker's 
weekly wage was earned on projects other than the project described on this payroll, enter in column 
7 first the amount earned on the Federal or Federally assisted project and then the gross amount 
earned during the week on all projects, thus "$163.00/$420.00" would reflect the earnings of a worker 
who earned $163.00 on a Federally assisted construction project during a week in which $420.00 was 
earned on all work. 
 
Column 8 - Deductions: Five columns are provided for showing deductions made. If more than five 
deduction are involved, use the first four columns and show the balance deductions under "Other" 
column; show actual total under "Total Deductions" column; and in the attachment to the payroll 
describe the deduction(s) contained in the "Other" column. All deductions must be in accordance with 
the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual worked on other 
jobs in addition to this project, show actual deductions from his/her weekly gross wage, and indicate 
that deductions are based on his gross wages. 
 
Column 9 - Net Wages Paid for Week: Self-explanatory. 
 
Totals - Space has been left at the bottom of the columns so that totals may be shown if the 
contractor so desires. 
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Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need not 
be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided by 18 
U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both. Accordingly, 
the party signing this statement should have knowledge of the facts represented as true. 
 
Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing 
any deductions made. If all deductions made are adequately described in the "Deductions" column 
above, state "See Deductions column in this payroll." See "FRINGE BENEFITS" below for 
instructions concerning filling out paragraph 4 of the statement. 
 
Item 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If paying all fringe 
benefits to approved plans, funds, or programs in amounts not less than were determined in the 
applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime 
rate paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on 
page 2 of the WH-347 payroll form to indicate the payment. Note any exceptions in section 4(c). 
 
Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans, funds, 
or programs in amounts of at least those that were determined in the applicable wage decision of the 
Secretary of Labor, pay any remaining fringe benefit amount to each laborer and mechanic and insert 
in the "straight time" of the "Rate of Pay" column of the payroll an amount not less than the 
predetermined rate for each classification plus the amount of fringe benefits determined for each 
classification in the application wage decision. Inasmuch as it is not necessary to pay time and a half 
on cash paid in lieu of fringe benefits, the overtime rate shall be not less than the sum of the basic 
predetermined rate, plus the half time premium on basic or regular rate, plus the required cash in lieu 
of fringe benefits at the straight time rate. In addition, check paragraph 4(b) of the statement on page 
2 the payroll form to indicate the payment of fringe benefits in cash directly to the workers. Note any 
exceptions in section 4(c). 
 
Use of Section 4(c), Exceptions 
 
Any contractor who is making payment to approved plans, funds, or programs in amounts less than 
the wage determination requires is obliged to pay the deficiency directly to the covered worker as 
cash in lieu of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in the 
Exception column the craft, and enter in the Explanation column the hourly amount paid each worker 
as cash in lieu of fringe benefits and the hourly amount paid to plans, funds, or programs as fringe 
benefits. The contractor must pay an amount not less than the predetermined rate plus cash in lieu of 
fringe benefits as shown in section 4(c) to each such individual for all hours worked (unless otherwise 
provided by applicable wage determination) on the Federal or Federally assisted project. Enter the 
rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the payroll. See 
paragraph on "Contractors who pay no fringe benefits" for computation of overtime rate. 
 
Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this 
collection of information, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of 
information. If you have any comments regarding these estimates or any other aspect of this 
collection of information, including suggestions for reducing this burden, send them to the 
Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution 
Avenue, N.W.,Washington, D.C. 20210. 
 



APPENDIX II - FEDERAL LABOR STANDARDS 
PROVISIONS 
 

Applicability 
 

The Project or Program to which the construction work covered 
by this contract pertains is being assisted by the United States 
of America and the following Federal Labor Standards 
Provisions are included in this Contract pursuant to the 
provisions applicable to such Federal assistance.  
 

A. 1. (i) Minimum Wages. All laborers and mechanics 
employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part 3), the full amount of wages and 
bona fide fringe benefits (or cash equivalents thereof) due at 
time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. 
Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under Section l(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of 
29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs, which cover the 
particular weekly period, are deemed to be constructively 
made or incurred during such weekly period. Such laborers 
and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification 
of work actually performed, without regard to skill, except as 
provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for 
the time actually worked therein: Provided, That the employer’s 
payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage 
determination (including any additional classification and wage 
rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-
Bacon poster (WH1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a 
prominent and accessible, place where it can be easily seen 
by the workers. 
 

(ii) (a) Any class of laborers or mechanics which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. HUD shall approve an additional classification 
and wage rate and fringe benefits therefor only when the 
following criteria have been met: 

(1) The work to be performed by the classification requested is 
not performed by a classification in the wage determination; 
and  
 

(2) The classification is utilized in the area by the construction 
industry; and  
 

(3) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  
 

(b) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken shall be sent by HUD or its designee to the Administrator 
of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 
20210. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise HUD or its 
designee or will notify HUD or its designee within the 30-day 
period that additional time is necessary. (Approved by the 
Office of Management and Budget under OMB control number 
1215- 0140.)  
 

(c) In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and 
HUD or its designee do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), HUD or its designee 
shall refer the questions, including the views of all interested 
parties and the recommendation of HUD or its designee, to the 
Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 
days of receipt and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that additional 
time is necessary. (Approved by the Office of Management 
and Budget under OMB Control Number 1215-0140.)  
 

(d) The wage rate (including fringe benefits where appropriate) 
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this 
paragraph, shall be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification.  
 

(iii) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  
 

(iv) If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part 
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of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary 
of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. (Approved by the Office 
of Management and Budget under OMB Control Number 1215-
0140.)  
 

2. Withholding. HUD or its designee shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract 
with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, HUD or its designee 
may, after written notice to the contractor, sponsor, applicant, 
or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. HUD or its designee 
may, after written notice to the contractor, disburse such 
amounts withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they are 
due. The Comptroller General shall make such disbursements 
in the case of direct Davis-Bacon Act contracts.  
 

3. (i) Payrolls and basic records. Payrolls and basic records 
relating thereto shall be maintained by the contractor during 
the course of the work preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of 
the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits 
or cash equivalents thereof of the types described in Section 
l(b)(2)(B) of the Davis-bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5 
(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in Section 
l(b)(2)(B) of the Davis Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such 
benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration 
of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. (Approved by the Office 
of Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.) 
 

(ii) (a) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
HUD or its designee if the agency is a party to the contract, but 
if the agency is not such a party, the contractor will submit the 
payrolls to the applicant sponsor, or owner, as the case may 
be, for transmission to HUD or its designee. The payrolls 
submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 
5.5(a)(3)(i) except that full social security numbers and home 
addresses shall not be included on weekly transmittals. 
Instead the payrolls shall only need to include an individually 
identifying number for each employee (e.g., the last four digits 
of the employee’s social security number). The required 
weekly payroll information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose 
from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to HUD or its designee if 
the agency is a party to the contract, but if the agency is not 
such a party, the contractor will submit the payrolls to the 
applicant sponsor, or owner, as the case may be, for 
transmission to HUD or its designee, the contractor, or the 
Wage and Hour Division of the Department of Labor for 
purposes of an investigation or audit of compliance with 
prevailing wage requirements. It is not a violation of this 
subparagraph for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to 
HUD or its designee. (Approved by the Office of Management 
and Budget under OMB Control Number 1215-0149.)  
 

(b) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following:  
 

(1) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5 (a)(3)(ii), 
the appropriate information is being maintained under 29 CFR 
5.5(a)(3)(i), and that such information is correct and complete; 
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(2) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from 
the full wages earned, other than permissible deductions as 
set forth in 29 CFR Part 3; 
 

(3) That each laborer or mechanic has been paid not less than 
the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as 
specified in the applicable wage determination incorporated 
into the contract.  
 

(c) The weekly submission of a properly executed certification 
set forth on the reverse side of Optional Form WH-347 shall 
satisfy the requirement for submission of the “Statement of 
Compliance” required by subparagraph A.3.(ii)(b).  
 

(d) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 231 of 
Title 31 of the United States Code.  
 

(iii) The contractor or subcontractor shall make the records 
required under subparagraph A.3.(i) available for inspection, 
copying, or transcription by authorized representatives of HUD 
or its designee or the Department of Labor, and shall permit 
such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, HUD or 
its designee may, after written notice to the contractor, 
sponsor, applicant or owner, take such action as may be 
necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit 
the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 
CFR 5.12. 4. 
 

4. Apprentices and Trainees.  
 

(i) Apprentices. Apprentices will be permitted to work at less 
than the predetermined rate for the work they performed when 
they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice 
in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen 
on the job site in any craft classification shall not be greater 
than the ratio permitted to the contractor as to the entire work 
force under the registered program. Any worker listed on a 

payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that 
in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman’s hourly rate) 
specified in the contractor’s or subcontractor’s registered 
program shall be observed. Every apprentice must be paid at 
not less than the rate specified in the registered program for 
the apprentice’s level of progress, expressed as a percentage 
of the journeymen hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. 
If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In 
the event the Office of Apprenticeship Training, Employer and 
Labor Services, or a State Apprenticeship Agency recognized 
by the Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved.  
 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will 
not be permitted to work at less than the predetermined rate 
for the work performed unless they are employed pursuant ‘,to 
and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job 
site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. 
Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by 
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the Employment and Training Administration shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the 
contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  
 

(iii) Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under 29 CFR Part 5 
shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR Part 30.  
 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR Part 3 
which are incorporated by reference in this contract  
 

6. Subcontracts. The contractor or subcontractor will insert in 
any subcontracts the clauses contained in subparagraphs 1 
through 11 in this paragraph A and such other clauses as HUD 
or its designee may by appropriate instructions require, and a 
copy of the applicable prevailing wage decision, and also a 
clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower 
tier subcontractor with all the contract clauses in this 
paragraph.  
 

7. Contract termination; debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the 
contract and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.  
 

8. Compliance with Davis-Bacon and Related Act 
Requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 
are herein incorporated by reference in this contract  
 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR Parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and HUD 
or its designee, the U.S. Department of Labor, or the 
employees or their representatives.  
 

10. (i) Certification of Eligibility. By entering into this contract 
the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor’s firm is a 
person or firm ineligible to be awarded Government contracts 
by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1) or to be awarded HUD contracts or participate in 
HUD programs pursuant to 24 CFR Part 24.  
 

(ii) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by 
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1) or to be awarded HUD contracts or participate in 
HUD programs pursuant to 24 CFR Part 24.  
 

(iii) The penalty for making false statements is prescribed in 
the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. 
Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal 
Housing Administration transactions”, provides in part: 
“Whoever, for the purpose of . . . influencing in any way the 
action of such Administration..... makes, utters or publishes 
any statement knowing the same to be false..... shall be fined 
not more than $5,000 or imprisoned not more than two years, 
or both.”  
 

11. Complaints, Proceedings, or Testimony by Employees. 
No laborer or mechanic to whom the wage, salary, or other 
labor standards provisions of this Contract are applicable shall 
be discharged or in any other manner discriminated against by 
the Contractor or any subcontractor because such employee 
has filed any complaint or instituted or caused to be instituted 
any proceeding or has testified or is about to testify in any 
proceeding under or relating to the labor standards applicable 
under this Contract to his employer.  
 

B. Contract Work Hours and Safety Standards Act. The 
provisions of this paragraph B are applicable where the 
amount of the prime contract exceeds $100,000. As used in 
this paragraph, the terms “laborers” and “mechanics” include 
watchmen and guards.  
 

(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which the individual is employed on such work to 
work in excess of 40 hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of 40 hours in such workweek.  
 

(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in subparagraph (1) of this paragraph, the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under 
contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of 40 
hours without payment of the overtime wages required by the 
clause set forth in sub paragraph (1) of this paragraph. 
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(3) Withholding for unpaid wages and liquidated damages. 
HUD or its designee shall upon its own action or upon written 
request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys 
payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal 
contract with the same prime contract, or any other Federally-
assisted contract subject to the Contract Work Hours and 
Safety Standards Act which is held by the same prime 
contractor such sums as may be determined to be necessary 
to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the 
clause set forth in subparagraph (2) of this paragraph.  
 

(4) Subcontracts. The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in subparagraph (1) 
through (4) of this paragraph and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in subparagraphs (1) through (4) of 
this paragraph.  
 

C. Health and Safety. The provisions of this paragraph C are 
applicable where the amount of the prime contract exceeds 
$100,000.  
 

(1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and safety 
as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation.  
 

(2) The Contractor shall comply with all regulations issued by 
the Secretary of Labor pursuant to Title 29 Part 1926 and 
failure to comply may result in imposition of sanctions pursuant 
to the Contract Work Hours and Safety Standards Act, (Public 
Law 91-54, 83 Stat 96). 40 USC 3701 et seq.  
 

(3) The contractor shall include the provisions of this 
paragraph in every subcontract so that such provisions will be 
binding on each subcontractor. The contractor shall take such 
action with respect to any subcontractor as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
shall direct as a means of enforcing such provisions 
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APPENDIX III – SAMPLE PROJECT SIGN 
 
Contractor shall furnished and erect a sign at the project site.  The sign shall be made of 3/4 inch 
plywood, substantially in accordance with the drawings on next page.  Sign shall be placed in a 
prominent location and maintained in good condition until completion of the project.   
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SECTION 00260 
 

ARPA REQUIREMENTS 
 

  



SUPPLEMENTAL CONDITIONS – FEDERAL REQUIREMENTS 

The City has been awarded and received American Rescue Plan Act (ARPA), State and Local Fiscal 

Recovery Funds (“SLFRF”) for the services to be provided under the Agreement from the U.S. 

Department of Treasury. In accordance with the federal procurement standards at 2 C.F.R. sections 

200.317 through 200.327 the following clauses are incorporated in this contract, any resulting award 

with the prime Contractor, and any resulting contracts between the prime Contractor and sub‐

contractors and material suppliers. The following conditions are supplemental to the General Terms and 

Conditions and the requirements of the Federal Community Development Block Grant (CDBG). Where 

there is conflict, these Supplemental Conditions prevail unless the General Terms and Conditions or the 

requirements of the CDBG are stricter.  

1. Clean Air Act and the Federal Water Pollution Control Act.  

Clean Air Act  

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 

to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  

(2) The Contractor agrees to report each violation to the City and understands and agrees that the City 

will, in turn, report each violation as required to assure notification to the U.S. Department of Treasury 

and the appropriate Environmental Protection Agency Regional Office.  

(3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by the U.S. Department of Treasury.  

Federal Water Pollution Control Act 

 (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 

to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

 (2) The Contractor agrees to report each violation to the City and understands and agrees that the City 

will, in turn, report each violation as required to assure notification to the U.S Department of Treasury, 

and the appropriate Environmental Protection Agency Regional Office. 

 (3) The Contractor agrees to include these requirements in each subcontract exceeding $150,000 

financed in whole or in part with Federal assistance provided by the U.S. Department of Treasury.  

2. Byrd Anti‐Lobbying Amendment, 31 U.S.C. § 1352 (as amended)  

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 

tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 

person or organization for influencing or attempting to influence an officer or employee of any agency, a 

member of Congress, officer or employee of Congress, or an employee of a member of Congress in 

connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 

Each tier shall also disclose any lobbying with nonFederal funds that takes place in connection with 

obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient.  

 

 



3. Domestic Preference  

In accordance with 2 CFR §200.322, to the greatest extent practicable under a Federal award, the City 

must provide a preference for the purchase acquisition, or use of goods, products, or materials 

produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 

manufactured products). The requirements of this section must be included in all subawards including 

all contracts and purchase orders for work or products under this award. For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, 

from the initial melting stage through the application of coatings, occurred in the United States.  

(2) “Manufactured products” means items and construction materials composed in whole or in part of 

non‐ferrous metals such as aluminum; plastics and polymer‐based products such as polyvinyl chloride 

pipe; aggregates such as concrete; glass, including optical fiber; and lumber.  

4. Contracting with small and minority businesses, women's business enterprises, and labor surplus 

area firms. 
In accordance with 2 CFR §200.321, the City is committed to taking all necessary steps to assure that 

minority businesses, women’s business enterprises, and labor surplus area firms are used when 

possible. The Contractor shall also take such affirmative steps in the selection of its subcontractors, 

laborers and materialmen. Affirmative steps include:  

(1) Placing qualified small and minority businesses and women’s business enterprises on solicitation 

lists;  

(2) Assuring that small and minority businesses, and women’s business enterprises are solicited 

whenever they are potential sources;  

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women’s business enterprises; 

 (4) Establishing delivery schedules, where the requirement permits, which encourage participation by 

small and minority businesses, and women’s business enterprises; and 

 (5) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce.  

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 

paragraphs (b)(1) through (5) of this section. 

5. Access to Records. The following access to records requirements apply to this Contract and any 

Purchase Order issued hereunder:  

(1) The Contractor agrees to provide the City and the U.S. Department of Treasury, or any of their 

authorized representatives, including but not limited to the Government Accountability Office (“GOA”), 

Treasury’s Office of Inspector General (“OIG”), and the Pandemic Relief Accountability Committee 

(“PRAC”), access to any books, documents, papers, and records of the Contractor which are directly 

pertinent to this Agreement for the purposes of making audits, examinations, excerpts, and 

transcriptions.  



(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 

or to copy excerpts and transcriptions as reasonably needed. 

 (3) The Contractor agrees to provide the U.S. Department of Treasury or their authorized 

representatives access to construction or other work sites pertaining to the work being completed 

under the applicable Purchase Order.” 

6. Compliance with Federal Law, Regulations, and Executive Orders. This is an acknowledgement that 

U.S. Department of Treasury American Rescue Plan financial assistance will be used to fund the Contract 

only. The Contractor will comply will all applicable federal law, regulations, executive orders, policies, 

procedures, and directives. 

7. No Obligation by Federal Government. The Federal Government is not a party to this Purchase Order 

and is not subject to any obligations or liabilities to the nonFederal entity, contractor, or any other party 

pertaining to any matter resulting from this Purchase Order.  

8. Program Fraud and False or Fraudulent Statements or Related Acts. The Contractor acknowledges 

that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the 

Contractor’s actions pertaining to this Purchase Order.  

 

Default and Remedy.  

Process. If the Contractor materially defaults in the timely performance of any Contract obligation, or if 

the Contractor is otherwise in material default of the Contract, including, without limitation, the 

Contractor’s failure to timely deliver any portion, or the entirety, of the Project Work in accordance with 

the Contract documents, then the City shall have the right to (i) with or without terminating the 

Contract, immediately call in any bonds or other form of security, and engage other contractors or 

providers at the Contractor’s sole cost and expense to provide those unperformed or deficient Contract 

obligations of the Contractor; (ii) set‐off the monetary amount of any and all damages arising therefrom, 

whether direct or indirect, actual or liquidated, from the amounts due Contractor pursuant to the 

Contract documents, (iii) immediately terminate the Contract by delivering written notice to the 

Contractor, and (iv) pursue any and all remedies available in law, equity, and under the Contract, 

including, without limitation, the recovery of any increased cost to the City to complete the Project 

Work due to the loss of American Rescue Plan funding caused, directly or indirectly, by the Contractor’s 

delay. Upon any such termination pursuant to this Section, the City shall pay the Contractor the full 

amount due and owing for all services properly performed through the date of the Contract termination, 

less any amount subject to the City’s right of set‐off, and all liability of the City to the Contractor shall 

cease. 

 Certain Material Defaults. Among other matters, including without limitation, the Contractor’s failure to 

timely deliver any portion, or the entirety, of the Project Work in accordance with the Contract 

documents, as described immediately above, any of the following shall constitute the Contractor’s 

material default of the Contract: the appointment of a receiver to take possession of all or substantially 

all of the Contractor’s assets, a general assignment by the Contractor for the benefit of creditors, or any 

action taken by or suffered by Contractor under any insolvency or bankruptcy act; or the Contractor is 

convicted of a public entity crime, is determined to have violated federal state law prohibiting 



discrimination as stated in Section 287.134, Florida Statutes, or is prohibited from performing work for 

or transacting business with the City pursuant to Section 287.133 or to Section 287.134, Florida Statutes; 

or an assignment of the Contract made without the express written consent of the City; or the 

submission of a false certification to the City or engagement in prohibited business operations, both as 

described in the Contract Documents. 
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CITY OF WEST PARK 
 

FREQUENTLY ASKED QUESTIONS 
For 

ITB 22-0114 
 

MARY SAUNDERS PARK ATHELTIC FIELD IMPROVEMENTS 

1. Please advise if there are minority contractor requirements to 
fulfill. 
Answer: All requirements associated with this project are included in the project manual 
or any addenda associated with the solicitation. 
 

2. Please advise if the intent is for the park to remain open to the 
public during the construction period (i.e. Playground/Basketball & 
Tennis Courts). 
Answer: With the exception of the field areas, and to the extent possible, the park will 
remain open to the public during construction. The City will coordinate with the 
Contractor to make any adjustments to the park schedule and access to various areas if 
and when necessary.  Contractor will be required to implement and maintain the 
necessary construction safety measures as required by contract. 

 
3. Sheet A1.00 calls for (2) trees to be relocated (note #108). 

Please advise where they are to be relocated as they do not appear on 
sheet A1.01 (note #8). 
Answer: Based on actual construction layout of proposed field area, tree relocation may 
be required to move trees just outside of playing field as instructed by City and/or its 
representative(s).  However, final location of trees shall be within immediate park area.   
 

4. Sheet A1.03 indicates the football posts are to be provided by the 
City and the Contractor is to provide the S&S shop drawings for the 
footings. Please clarify what posts the City intends to provide in order to calculate the 
size of the foundations required. 
Answer: Available details pertaining to football/soccer combo goal posts and footings are 
included in plans and technical specifications. 
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5. Sheet A1.04 indicates the soccer posts are to be provided by the 
City and the Contractor is to provide the S&S shop drawings for the 
footings. Please clarify what posts the City intends to provide in order 
to calculate the size of the foundations required. 
Answer: City will provide football/soccer combo goal system.  There soccer goal is not a 
separate system.  Please see response to No. 4 above. 
 

6. Sheet A1.05 indicates the baseball plates and base are to be 
installed by the GC but does not clarify if they are provided by the 
City. If the intent is for the GC to furnish and install, please clarify what manufacturers 
are acceptable. 
Answer: Baseball plates/base to be furnished and installed by Contractor.  No 
manufacturer has been specified.  Contractor to submit sample shop drawings for review 
by Architect of Record. 

 

7. Plans call for the sodding on ballfields to be Floratam, our 
landscaping contractors recommend Bermuda or Zoysia as the preferred 
choice for this type of application. Please review and advise if we are 
to price as per plans since the cost and maintenance will be high for 
the City once the project is complete. 
Answer: Sodding to be quoted as indicated in Bid Form for Bahia as well as Floratam 
(Alternate Price). 

 
8. Is there a Buy America requirement? 

Answer: A Buy America requirement has not been specified for the CDBG funding 
associated with the project.  However, as federal funds are being utilized, the purchase 
acquisition, or use of goods, products, or materials produced in the United States 
(including but not limited to iron, aluminum, steel, cement, and other manufactured 
products) is preferred. 
 
 
 

-------------------END Q & A----------------- 
 

IMPORTANT  NOTE:  Page  13  of  HUD/CDBG  Section  3  Boilerplate  MUST  be 

completed in its entirety for the bid to be responsive. Information on this page 

will match either page 17 or page 18 of this section depending on the response. 

While  these  pages  are  considered  the  most  important,  the  contractor  is 

encouraged to complete all required documents contained within the Section 3 

Boilerplate. 
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